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Chapter DWD 142

STATE DIRECTORY OF NEW HIRES

DWD 142.01 Purpose. DWD 142.04 Multi-state employers.
DWD 142.02 Definitions. DWD 142.05 Penalties.
DWD 142.03 Reporting requirements.

Note: Chapter DWD 42 wasrenumbered to chapter DWD 142 under s.13.92  dealingwith employers concerning grievances, labor disputes, wages, rates of pay
(4) (b) 1., Stats., and corrections made under s. 13.92 (4) (b) 7., Stats., Register ~ hoursof employment, or conditions of work.”

November 2008 No. 635. (6) “Multi-state employer” means aemployer that employs

DWD 142,01 Purpose (1) 42 USC 653a(a)(1)(A) individualsin Wisconsin and in at least one other state.
requireseach state to establish a state directory of new hires that(7) Newly hired employee” means any of the folloyvmg.
containsinformation reportecby employers about each newly () An employee who reports for work for the first time.
hiredemployee and requires employers to report this information. (b) An employee, other than a poll worker or a substitute
Section103.05 Stats., implemented the federal new hire reporteacherwho is rehired, recalled, or returns to work after an unpaid
ing requirements by creating a stalieectory of new hires and absencef more than 90 days.

requiringemployers to repoihformation to the department about  (c) A poll worker who the employer has never reported to the

eachnewly hired employee. statedirectory of new hires as a newly hired employee.

(2) This chapter specifies the information that employers (d) A substitute teacher who performs services for the
must provide, the procedures by which employers may compémployerbut who the employer has not reported to the siege
with the new hire reporting requirements, and the penalties fgfy of new hires as newly hired during the current school year

violating this rule. 8) “P » ;
oS ) . oll worker” means a person who $saé polling place
History: Cr. Register April, 2001, No. 544efl. 5-1-01. on election day to assist in holding the election.

DWD 142.02 Definitions. In this chapter: (9) “Statedirectory of new hires” means an automated éirec

p R tory containing information supplied by employers about each

(1) “Department’means the department of workforce develnewly hired employee, pursuant to1€13.05 Stats.
opmentor its authorized agent. History: Cr. Register April, 2001, No. 544ef. 5-1-01.

(2) “Employee” means an individual who is an employee
within the meaning of chapter 24 thfe internal revenue code of  pwp 142.03 Reporting requirements. (1) REPORT
1986(26 USC 340}1but does not include an individual perferm contents. Except as provided in sut2) (b)and sDWD 142.04
ing intelligence or counterintelligence functions ofederal or (1) (b), each employer that has one or more employees who per
stateagency if the head of the agency has determinedepatt  form services in Wconsin shall file a repotontaining the fol
ing pursuant to sDWD 142.01with respect to the individual |owing information with the department:
could endanger the individual'safety ocompromise an ongoing ; ,
investigationor intelligence mission. (@) Newly h!red employee’name.

Note: Under26 USC 340(c), an “employee” includes “anfficer, employee, or (b) Newly hired employes’address.
electedofficial of the United States, a State, or any political subdivision thereof, or i ' i i
the District of Columbia, or any agency or instrumentatifyany one or more of the (c) Newly hired employes’social security number
foregoing.The term ‘employee’ also includes afficér of a corporation.” d) Employers name.

(3) “Employer” means a person who is an employer within the (e) Employets payroll address for the newly hired employee.
meaningof chapter 24 of the internal revenue codel98626 f) Employets federal employer identification number
grzgrﬁigt]i(g% andincludes any governmental entity and any labor (g) Date the newly hired employee started work.

Note: Under26 USC 340(d), an “employer” means “the person for whom an  (N) Employees date of birth.
individual performs or performed any service, of whatever nature, as the employee(z) REPORT FORMAT. (a) An employer mayile new hire

of such person, except that: tsi f the followi .
(1) if the person for whom the individual performs or performed the services doré%por Sin any o € following ways:

nothave control of the payment of the wages for such services, the term ‘erployer 1, Electronically as authorized by the department.
(exceptfor purposes of subsection (a)) means the person having cofrtiel pay Note: For further information on electronic reporting, see the “New Hire Report

mentc_)f such wages, and ) . . ... ing" section of the DWD web site hattp://www.dwd.state.wi.usr call the toll free

; (2)in thetcasehpfa P?‘fSO.“ paying watges on tbehalf ofglnotnr%mdentt)alu_an 'nd"".fia%uiry line at 1-888-300~HIRE (4473)Specialists are available to take calls
oreign partnership, or foreign corporation, not engaged in trade or business wi s .

the United States, the term ‘employéexcept for purposes of subsection (@gans ndaythrough Friday8:00 a.m. to 4:00 p.m. (CST). _
suchperson.” 2. On paper by submitting a copy of the newly hzetploy

(4) “Federalemployer identification number” means the idenee’scompleted WT-4 form (EmployeeWsconsin Vithholding
tifying number assigned to the employer under seétl@9 of the ExemptionCertificate/New Hire Reporting).
internalrevenue service code of 1986 USC 6109 3. On paper by submitting a paper report containing all of the
(5) “Labor organization” means anganization that is a labor informationrequired under sulfl).
organizatiorwithin the meaning a29 USC 15%) andincludes 4. On paper by submitting a copy of the newly hieaaploy
any hiring hall or other ganization that is used by the lalomya-  ee’s completed federal W—-4 form (Employeeéiithholding
nizationand an employeto carry out requirements of an agreeAllowance Certificate).
mentdescribed i9 USC 15)(3) between the labor ganiza- () 1 an employer files a new hire report by submitting a copy
tion and the employer . o . _ of the newly hired employee’'W-4 that contains completed
Note: Under29 USC 155), the term “labor @anization” means “any ganiza- reportingrequirements under SL(ﬂ_) (a)to (f), then the employer

tion of any kind, or any agency or employ@presentation committee or plan, in 9 . A
which employees participate and which exists for the purpose, in whole or in parthi@ssatisfied the reporting requirement.
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(3) RePORTDUE DATES. (a) Except as provided in pép), a regardles®f where the other employees work. If the multi-state
reportmust be filed within 20 days after the newly hired employeamployerchoosesMisconsin as the single state to which it reports,
startswork. that employer must file new hire reports electronically as provided

(b) If an emp|oyer is f|||ng new hire reports e|ectronica||yin s.DWD 142.03 (2) (a) 1ln addition to Containing all the infor

reportsmustbe filed twice monthlynot less than 12 days nor morghationin s.DWD 142.03 (1) the electronically filed report for
than16 days apart. any newly hired employee not working ini¥¢onsin must also

(c) If the deadline for filing a report fallen a Saturday include the state in which the employee will work. Report due

Sunday,any of the holidays enumerated unde230.35 (4) (a) datesare the same as those provided ‘BWD 142.03 (3) L
Stats.,or any other day on which ma# not delivered by the  (2) FEDERALNOTICE. Employers reporting under the option in

United States postal service, then the deadline shall be extengdl (1) (b) must submit a written notice to the secretary of the fed
to include the next business day eral department of health and human services informing him or

. . her of which state has been selected for new hire reporting.
4) Thed t t th t t t th . . .
(4) The department may waive the requirement to report the (3) ReporTFORMATS. The information to be supplied and the

dateof birth of the newly hired employee if the employer is unab%rmatuse d by multi-state employers to file nbire reports may

to provide it. . ) X
History: Cr. Register April, 2001, No. 544ef. 5-1-0L;correction in (3) ()~ Yary according to the re_qwrememfsthe state to which the new
made under s. 13.92 (4) (b) 7., Stats., Register November 2008 No. 635. hire reports are being filed.

History: Cr. Register April, 2001, No. 544eff. 5-1-01.

oPmons, Muli-State employers may choose 10 do either of the WD 14205 Penaliies. (1) Any person who violates any
followina: Y y r]a?rowsmn of this rule may be subject to the penalties provided
g . L unders.103.05 Stats. No penalty may be imposed unless the per
(a) Report only the newly hireemployees working in the statesonhas been notified of the violation and heen provided with
of Wisconsin as described inBWD 142.03and report employ gn opportunity to correct the violation.
eesnot working in WWsconsin to the respective states in which they (2) Pursuanto s.103.005 (10)Stats., if goenalty is imposed
work. it shall be subject to review in the manner provigedh. 227,
(b) Report all newly hire@mployees to a single state in whiclgstats.
the multi-state employer has at least one employee workingHistory: Cr. RegisterApril, 2001, No. 544ef. 5-1-01.
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